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U.S. SUPREME COURT GRANTS NORTH DAKOTA’S REQUEST TO STAY CLEAN 
POWER PLAN RULE 

 
BISMARCK, ND - “I am extremely pleased that the U.S. Supreme Court today granted 
North Dakota’s request to stay the US EPA’s ‘Clean Power Plan’ Rule, which is 
intended to regulate so-called ‘greenhouse gas,’ or carbon dioxide, emissions from 
existing electricity generating plants,” North Dakota Attorney General Wayne Stenehjem 
said. EPA’s Rule imposes an onerous burden on all States to develop and implement 
plans that must reduce carbon dioxide emissions to levels mandated by EPA. Today’s 
stay will prevent the Rule from being in effect until federal courts, including the Supreme 
Court, have the opportunity to consider arguments made by North Dakota and many 
other parties that the Rule is an unlawful exercise of EPA’s authority. 
 
EPA’s Clean Power Plan would impose a particularly severe burden on North Dakota, 
given that most electricity in the state is generated using lignite coal. The Rule would 
require North Dakota to reduce CO2 emissions by 44.9%, more than almost every other 
state and four times more than EPA originally proposed. Absent today’s stay, the 
dramatic reduction in emissions required by EPA’s Rule would force North Dakota to 
undertake a massive shift away from coal-fueled generating plants in favor of natural 
gas plants or renewable sources. 
 
Because of the Rule’s severe impact on North Dakota, the North Dakota Attorney 
General’s Office immediately challenged the Rule in the US Court of Appeals for the 
District of Columbia Circuit, which previously denied North Dakota’s request to stay the 
Rule.  When they denied a stay, the ND Attorney General’s Office urgently appealed to 
the U.S. Supreme Court, and the Court has stayed application of the rule until the DC 
Circuit has finished reviewing the case and the Supreme Court has decided whether to 
hear the case. Litigation will now continue in the DC Circuit. But with the Supreme Court 
stay in place, North Dakota need not comply with this radical Rule until the litigation 
concludes, at which time North Dakota expects the courts to declare EPA’s Clean 
Power Plan Rule unlawful and permanently enjoin its implementation. 
 
North Dakota has been joined in the legal challenge to EPA’s Clean Power Plan Rule by 
29 other states and state agencies, and many utility company and industry groups. 
North Dakota expects to continue working cooperatively with those other parties to 
convince the DC Circuit and ultimately the Supreme Court to hold the Rule invalid. 
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